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PER CURI AM

M chael Anthony Jenkins filed an untinely notice of appeal.
We dismss for lack of jurisdiction. The tine periods for filing
noti ces of appeal are governed by Fed. R App. P. 4. These peri ods

are "mandatory and jurisdictional."” Browder v. Director, Dep't of

Corrections, 434 U S. 257, 264 (1978) (quoting United States v.

Robi nson, 361 U. S. 220, 229 (1960)). The district court may, upon
a show ng of excusabl e neglect, extend by thirty days the tinme for

filing a notice of appeal. See United States v. Reyes, 759 F.2d

351, 353 (4th Cir. 1985). Under Houston v. Lack, 487 U S. 266

(1988), the notice is considered filed as of the date Appell ant
delivered it to prison officials for forwarding to the court.

The district court entered its order on May 1, 1996. However
upon Jenkins's notion, the court extended thetimetofile a notice
of appeal to June 14, 1996. The record discloses that Jenkins did
not relay his notice of appeal to prison officials for mailing
until June 21, 1996. Jenkins's failure to note an appeal within the
per m ssi bl e ext ensi on period | eaves this court without jurisdiction
to consider the nerits of his appeal. W therefore dismss the
appeal . W di spense with oral argunent because the facts and | egal
contentions are adequately presented in the naterials before the

court and argunent woul d not aid the decisional process.

DI SM SSED



